time, and they have dishonestly misappropriated that amount.
Whether the Company has committed any offence under the
Indian Penal Code?

Under Section 405, I.P.C., whoever, being in any manner
entrusted with property or with any dominion over property,
dishonestly misappropriates or converts to his own use that
property or dishonestly uses or disposes of that property in
violation of any direction of law prescribing the mode in
which such trust is to be discharged or of a,ny legal contract,
express or implied, which he has made touching the discharge
of such trust, or wilfully suffers any other person so to do,
commits ** Criminal Breach of Trust" Under Section 406,
I.P.C., whoever commits criminal breach of trust shall be
punished with imprisonment of either description for a term
which may extend to three years or with fine or with both.

Under Explanation I to Section 405,1.P.C., a person, being an
employer, who deducts the employee's contribution from the
wages payable to the employee for credit to a Provident Fund
or Family Pension fund established by any law for the time
being in force, shall be deemed to have been entrusted with
the amount of the contribution so deducted by him and if he
makes default in the payment of such contribution to the said
fund in violation of the said law, shall be deemed to have
dishonestly used the amount of the said contribution in
violation of a direction of law as aforesaid.

Similarly, under Explanation 2 to Section 405, I.P.C., a
person, being an employer, who deducts the employee's
contribution from the wages payable to the employee for
credit to the Employee's State Insurance Fund held and
administered by the Employees' State Insurance Corporation
established under the Employees' State Insurance Act, 1948,
shall be deemed to have been entrusted with the amount of the
contribution so deducted by him and if he makes default in the
payment of suck contribution to the said fund in violation of
the said Act, shall be deemed to have dishonestly used the
amount of the said contribution in violation of a direction of
law as aforesaid.

As the above said Company has deducted the employee's
contribution from the wages payable to the employees for
credit to Provident Fund and Employees1 State Insurance

245